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AGENDA

 
26th Meeting, 2014 (Session 4)

 
Tuesday 11 November 2014

 
The Committee will meet at 9.45 am in the James Clerk Maxwell Room (CR4).
 
1. Decision on taking business in private: The Committee will decide whether to

take items 4 and 5 in private. The Committee will also decide whether to
consider its work programme and draft report on the Draft Budget 2015-16 in
private at future meetings.

 
2. Draft Budget Scrutiny 2015-16: The  Committee  will  take  evidence  on  the

Scottish Government's Draft Budget 2015-16 from—
 

John Stodter, General Secretary, Association of Directors of Education in
Scotland;
 
Councillor Douglas Chapman, Spokesperson for Education, Children and
Young People, and Robert Nicol, Chief Officer, Children and Young
People Team, COSLA;
 

and then from—
 

Michael Russell, Cabinet Secretary for Education and Lifelong Learning,
Derek Mackay, Minister for Local Government and Planning, Fiona
Robertson, Director of Learning, and Bill Stitt, Local Government Finance
team, Scottish Government.
 

3. Subordinate legislation: The  Committee  will  consider  the  following  negative
instruments—

 
Convener of the School Closure Review Panels (Scotland) Regulations
2014 (SSI 2014/262); 
Members of a School Closure Review Panel (Scotland) Regulations 2014
(SSI 2014/263);
Royal Conservatoire of Scotland Order of Council 2014 (SSI 2014/268).
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4. British Sign Language (Scotland) Bill: The Committee will consider its
approach to the scrutiny of the Bill at Stage 1.

 
5. Scotland's Commissioner for Children and Young People: The Committee

will follow up on its recent evidence session.
 
 

Terry Shevlin
Clerk to the Education and Culture Committee

Room T3.60
The Scottish Parliament

Edinburgh
Tel: 0131 348 5204

Email: terry.shevlin@scottish.parliament.uk
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Education and Culture Committee 
 

26th Meeting, 2014 (Session 4), Tuesday, 11 November 2014 
 

Scottish Government Draft Budget 2015-16 
 

The Committee will take evidence on the Scottish Government’s Draft Budget 
2015-16 and has agreed to focus on the issue of school spending. 
 
The following written submissions have been received by those giving oral 
evidence— 
 

Page 
            
Association of Directors of Education in Scotland (ADES)      2 
COSLA             7 
 
 
 
Further submissions in relation to our call for evidence on the Scottish Government’s 
draft budget can be found online: 
 
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/82800.
aspx 
 
 
Clerk to the Committee 
6 November 2014 
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ADES Response to the  

Scottish Parliament’s Scrutiny of the Draft Budget 2015/16 

Call for Written Evidence 

Questions 

•Given recent trends in local authorities’ spending on schools, what are likely to be the main pressures on education budgets in 

financial year 2015-16? Will there be any impacts on pupils and families; attainment; teacher numbers; the length and scheduling 
of the school week; teachers’ terms and conditions; developing and strengthening links between schools, colleges and employers; 
etc? 

 
Education services will require to make significant further savings over the coming years of the order of 
several percent of current spend: 
 
“In 2012/13, councils spent £4.8 billion on education services, of which £3.8 billion was spent on primary and 
secondary education. Two-thirds of this expenditure (68 per cent) was on staff costs. Councils’ spending on 
education reduced by five per cent in real terms between 2010/11 and 2012/13, largely as a result of 
employing fewer staff.” Accounts Commission – School Education Report 2014 
 
It is important to recognise the context of reductions in council budgets with the consequential impact on 
education over a number of years. 
 
Councils have strived to protect education services within this challenging context and it is expected that they 
will continue to do this insofar as they are able, and in the context of the agreement with Scottish 
Government to maintain pupil/teacher ratios. This does not preclude some reductions in teaching staff 
numbers in particular circumstances e.g. reducing pupil numbers or school reorganisation. As the largest part 
of the council’s spend, ‘protecting’ education is not viable. 
 
Since staffing constitutes over two thirds of the schools budget (with teacher staffing at about 60%), the 
pressure of reductions on the remaining third of the budget is effectively tripled. 
 
The remaining third of the budget is predominantly statutory or essential e.g. maintenance and upkeep of 
school buildings/PFI/PPP/SFT contracts; school transport; school meals; psychological services; quality 
improvement etc such that, true discretionary spend is a very small part of the education budget e.g. music 
services; sports and leisure; arts and culture etc. Considering the gearing effect referred to above, it is difficult 
to see how the impact of further savings will not be direct and significant, affecting directly the experience of 
1) frontline staff delivering services; 2) frontline service delivery itself; and 3) at least some children, parents 
and families. 
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Councils will continue to protect teacher numbers, as the central issue in the agreement with Scottish 
Government, but there is virtually no scope for savings from alterations to teachers’ terms and conditions in 
the short term beyond fully utilising agreed flexibilities e.g. the aggregation of non-contact time; more 
efficient timetabling; sharing resources and provision across schools. 
 
With the regulatory framework that governs education including class sizes, inspection and prescribed 
standards of provision in early learning and childcare, there is minimal flexibility in the management of the 
service so that ‘inputs’ currently drive the system more than outputs. It should also be noted that there are 
new burdens on councils in relation to childcare provision and early learning, school meals, additional 
commitments to modern languages and Gaelic as well as increasing expectations and demands e.g. Additional 
Support for Learning Act. 
 
Whilst it is not anticipated that there will be an immediate impact on attainment attributable to budget 
reductions, the level of support for pupils in schools e.g. support assistants, breakfast clubs and study support; 
and also more widely e.g. auxiliaries, after-school care, sports, culture and leisure clubs, may well be reduced 
as a discretionary but highly valued part of the wider education provision: many of these discretionary 
activities have already been reduced. Some councils will implement the timetabling efficiencies already 
achieved in most areas; some will also review their vocational options, course offerings and links with colleges. 
Reductions in devolved school budgets often mean less per capita spending on pupils’ materials and classroom 
resources but also fewer course choices. None of these decisions is taken lightly nor are they desirable but 
there are no easy reductions that can be made in most council education services - these have already been 
implemented. Councils are likely to raise charges where feasible. 
 
The removal of management, development, quality improvement and support posts from central staffing in all 
authorities has reduced schools’ capacity to respond to curriculum development and multi-agency working, as 
well as authorities’ capacity to respond to demands from national agencies and to support development. 
 
More widely, it should also be noted that local council budgets are more interdependent than they have ever 
been – reductions to children’s services budgets, to leisure, outdoor or sports or community learning, even to 
school transport or cleaning have a very direct impact on the local economy and on local families, and this has 
implications for children. 
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•How should schools, local authorities and the Scottish Government be preparing to deal with these spending pressures?  

 
At a practical level, councils should be planning budgets over the longer term (3 to 5 years), and indeed in 
many, the reductions for 2015-16 are well known, understood and advanced, pending confirmed, detailed 
budget decisions. 
 
Some savings can be made through collaborative approaches, avoiding duplication and achieving economies 
of scale – across schools and through consortia; across education and partner services; across services; across 
authorities and regionally; and nationally or functionally across agencies e.g. quality improvement activities. 
 
Using the principle of subsidiarity, some functions are best delivered locally, some on a more regional basis 
(i.e. council level or across some councils in partnership), and some nationally. A rationalisation using this 
approach might suggest a more shared, regional or cross authority basis (for psychological services for 
example), and perhaps even a national approach to systems currently delivered locally. More strategically, 
ADES believes that this is a good time to review the whole learner journey from birth to 18 and into further 
and higher education to ensure coherence, continuity, efficiency, effectiveness and equity, as well as 
transparency in the educational ‘offer’ in Scotland. Since the current approach to budget reductions is not 
desirable nor sustainable, ADES has developed a range of ideas that suggest system-wide change provides a 
more sustainable approach: this can only be achieved through national discussion and agreement as opposed 
to each local authority finding its own solutions. 
 
At a local level, councils will continue to work closely with pupils, parents and service users in structured and 
planned ways (as opposed to one off consultations) to ensure that the principles adopted within the 
independent commission report on ‘Strengthening Local Democracy’ are realised, leading to good decision-
making and public confidence whilst minimising any negative impact of budget reductions. 
 

 
•Will the allocation to be provided via the 2015-16 Draft Budget be sufficient to enable local authorities to provide a quality 

education; meet all their statutory obligations in relation to schools; and deliver the Scottish Government’s national educat ional 
priorities?  

 
As priority is given to front-line services and teacher staffing, and with the gearing effect described above 
(whereby savings and reductions are directed principally to a smaller part of the overall provision), it is likely 
that areas like curriculum and staff development; quality assurance; management; clerical and administrative 
support for the services, will be reduced. Many of these areas have a direct bearing on the statutory duties of 
education authorities - 

 to provide an ‘adequate and efficient’ education service [Education (Scotland) Act 1980]; and  

 to ‘secure improvement in the quality of school education’ [Standards in Scotland’s Schools etc. Act 
2000]. 

Whilst councils will continue to provide a ‘quality education’ addressing national priorities, their capacity to 
target resources beyond core provision including more preventative spend and to maintain activities and 
projects that contribute to supporting those young people and families who need it, will be reduced. 
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•The Scottish Government’s national performance framework (NPF) “provides a strategic direction for policy making in the public 

sector, and provides a clear direction to move to outcomes-based policy making”. How has the NPF helped the Scottish 

Government and education authorities move towards ‘outcomes-based policy making’ in relation to schools? 

 

The more outcomes-based approach is very much welcomed and supported by ADES. However the focus on 
teacher numbers, along with recent fundamental changes in the qualifications system, have been distractions 
to some extent, and ADES believes strongly that there is room for a much more strategic and effective 
outcomes framework for Scottish education and children’s services whereby we can truly say that we measure 
what we value using outcome measures to target improvement particularly the attainment and achievement 
of the least advantaged young people in Scotland, whilst avoiding the adverse effects of such measures on 
objectives and on the organisation of the system e.g. course options in secondary schools. 
There is also scope for better use of benchmarking within the education system and with other systems and 
nations. 
 

 
•How do the Scottish Government and local authorities ensure that funding for schools is spent in a way that best 

delivers value for money? 

 

Councils are statutorily bound to deliver value for money and have a wide range of challenge, monitoring, 
inspection and scrutiny mechanisms to meet their obligations. National organisations also add assurance of 
value for money e.g. Audit Scotland. 
 
However, councils find it increasingly difficult to achieve best value in relation to school capacity given the 
difficulties of school reorganisation. 
 

 
•How are pupils, parents, teachers, and communities able to contribute to discussions on 

 -the allocations that should be set out in the draft budget; 

 -how these allocations should be spent on schools? 

 

 
Councils use a variety of approaches to ensure consultation and involvement of the public and service users in 
budget decisions. Education services have area based forums for parents as well as supporting school level 
parental organisations and meetings including parent councils. Many schools also engage pupils through 
school councils. Councils consult closely with trade unions on budget issues. 
 
However, now that all of the efficiency or ‘easy’ reductions have been taken, the reality is that draft budgets 
are now kept largely confidential owing to the real sensitivities involved (political, workforce related, 
community related etc). This has the effect of curtailing pre-budget discussions and consultations with parents 
and teachers and communities. 
 
Parental and public expectations are very high and often reductions in the ‘non-core’ aspects of the service 
mean a direct impact on, for example, the numbers and level of pupil support. This means that consultation 
can involve conveying information about reductions in an overall context of the whole budget. 
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•How will the draft budget advance the preventative spending agenda in relation to school spending? 

 

 

ADES specially welcomes the additional budget commitments from central government to – 

 Improve health outcomes; 

 Increase availability of affordable and social housing; 

 Reduce child poverty and support kinship care; 

 Increase funding for capital projects and in particular school buildings; 

 Extend the entitlement to pre-school provision; 

 Extend the opportunity for free school meals for young children; 

 Support for developing Scotland’s young workforce; 
 
The increases in budget for these commitments must be fully and transparently reflected in budgets at local 
level, and carefully managed in the context of the ‘pressures on education spending’ and of the impact from 
the reductions referred to above. 
 
Effecting major shifts in spending to prevent or avoid the challenges currently faced by many young people 
and their families, at a time of reducing resources and when continued support for them is needed, is a very 
difficult agenda for all agencies trying to protect budgets to maintain current levels of service. 
 

 

 

 

 

 

 

 

 
 
 
 
 
John Stodter 
Secretary 
ADES 
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COSLA response to Education and Culture Committee: Education Spend – 2015/16 

Introduction 
1. COSLA welcomes the opportunity to contribute to the work of the Education and Culture 

committee and its interest in scrutinising the draft budget for 2015/16, in terms of spend in 
primary and secondary education.  As the Committee notes in its call for evidence, the 
draft budget will provide the overall funding which Scottish local government will allocate to 
all of the services provided, taking into account statutory requirements and local priorities.  
 

2. The thread that runs through this submission is that local decision making over budgets 
and service delivery is necessary for the improvement in outcomes. This is a consistent 
message that COSLA has argued for over a number of years but one that has been 
recently reinforced by the independent Commission on Strengthening Local Democracy. 
This submission also describes the complexity of delivering education services and the 
importance of connections to wider public services.  

 
Education and Children’s Services 
3. It is important to consider the scope of education and children’s services before 

considering budgets in more detail. There are a number of services and planning functions 
vital to the education, wellbeing and safety of children which are delivered by local 
authorities which go beyond the school:  

 
 School transport  
 Teacher employment policy and deployment  
 Pre-school provision and childcare  
 Additional support for learning  
 Schools meals & nutrition  
 Procurement & commissioning  
 Quality improvement and performance management  
 Curriculum development across schools  
 Links to local employers and further education  
 Child protection  
 Services for looked after and accommodated children  
 School infrastructure planning and decisions over placing requests  
 Contingency planning  
 Support for children’s hearing system  

 
4. We are aware that the Committee’s focus is on primary and secondary education but it is 

important not to lose sight of the other functions that support the operations of schools. 
While the school may be the front face of the education service, the effective operation of 
schools and linked children’s services depend on a number of other elements (often 
running in the background and out of sight of many parents) which may stretch across the 
entire local authority area. All of these services operate under the democratic oversight of 
councillors elected to the authority.  

Education Spend 
5. It is no surprise that Education provision commands one of the biggest elements of 

expenditure from Scottish local government.  The recent school education report by Audit 
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Scotland showed that in 2012/13, councils spent £4.8 billion on education services, of 
which £3.8 billion was spent on primary and secondary education. It is worth saying that 
this is the approximate expenditure on schools, so spend on children’s services will be in 
excess of this figure. 
 

6. Of the total schools expenditure, the largest element of spend is on teaching and support 
staff and maintaining or building schools. The Audit Scotland report (Exhibit 1) showed that 
staffing and school estate equated to between 76% and 80% of a revenue budget – a very 
large proportion of total spend. As we go on to discuss, this and decisions taken at the 
national level on both staffing and school estate have a consequence for local budgeting 
within education and elsewhere within the council. 
 

7. There are undoubtedly both internal and external pressures on education budgets but it is 
absolutely right that decisions on how to manage that budget are taken at council level, as 
it is also clear that such pressures are often complex and interlinked. During their budget 
setting process, councils will scrutinise how to allocate funding in order to best deliver the 
services for which the council is responsible.  In doing so they will need to take account of 
financial pressures felt across the council – not just within education.  

 
8. Within the education budget councils will look at options for delivering as efficiently as 

possible the high quality service that is expected by communities. This inevitably requires 
some choices to be made in consultation with parents and communities. The introduction 
of the asymmetric week by some local authorities in secondary schools is one example of 
the changes that can be introduced. Similarly, looking at the length of the primary school 
week is another option that councils may consider when looking at the efficient operation 
of services. It should be emphasised that neither of these options can be viewed as a 
solution for all schools or authorities. They also generate one off savings which, while not 
insignificant for individual councils, should not be viewed as a solution to council wide 
financial pressures.  

 
9. As previously discussed the two biggest components of the education budget are staffing 

and school estate. The Committee will be aware of COSLA’s agreement with Government, 
reached as part of the local government settlement, to maintain teacher numbers in line 
with pupil numbers. While local government has successfully delivered on this commitment 
in recent years it continues to present a challenge to local education delivery and council 
budgeting more broadly.  

 
10. This is the last year of our existing agreement with Government on teacher numbers. We 

believe that we will meet the commitment again when the statistics are published in 
December although this is likely to be by a narrow margin. From next year onward we 
have reached a new agreement with Government that should begin shifting the focus away 
from input measures such as teacher numbers towards a more useful measure of 
educational outcomes. This is a positive move and is discussed later in this submission. 

 
11. The second largest budget component - spend on the school estate – remains an issue for 

local government. Our views on the handling of school closure consultations have been 
well rehearsed and we do not wish to repeat them in this submission. Time will tell whether 
changes to the Schools (Consultation) Act 2010 assist the process of making necessary 
decisions about the school estate but any discussion on education spend would be 
incomplete without considering the impact of school estate – both in terms of revenue 
spend on maintenance but also on capital projects. 

 
12. It would be too simple to suggest that removing constraints around teacher employment 

and buildings would alleviate all the difficult decisions that have to be made by authorities. 
This is not the point we wish to make. Local authorities neither wish to reduce the number 
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of staff employed nor close schools as each is a necessary part of delivering a quality 
service. It is the ability to take meaningful decisions on the biggest pressures on the 
budget, that is staff and buildings costs, that matters, both for the delivery of education but 
also for dealing with other council-wide pressures e.g. growth of older people’s care 
  

13. We have long argued that councils are best placed to make strategic decisions over 
funding of public services. For education this is reinforced by the work of Audit Scotland 
that shows there is no ‘magic number’ in terms of spend that delivers improved outcomes 
including better attainment.  Spend per pupil as recognised by Audit Scotland has little 
connection with outcomes – it is how the resources are spent, rather than the amount 
spent, that matters. This also supports our view that tracking overall expenditure in 
schools, although important for service planning and best value purposes, it should not be 
viewed as a proxy measure for improving attainment. We focus on work to better measure 
improved attainment later in this submission. 

Education and other Public Services 
14. Education has never been a service that can be viewed apart, either in budgetary terms or 

indeed in terms of delivery and impact.  We have highlighted evidence of this in the range 
of services and functions linked to education and wellbeing. The complexity associated 
with education provision is now further extended, with links to colleges and employability, 
receiving renewed emphasis by the recommendations of the Commission on Developing 
the Young Workforce. In addition planning, housing, regeneration, economic development 
and leisure and recreation services play a part in aiding and encouraging learning and 
attainment in its widest sense, not just in terms of resources, but also coupled with support 
for the wellbeing of children and young people in the community.   
 

15. It is also important to note developments in respect of the integration of health and social 
care. While the legislative agenda will place minimum requirements to integrate services 
for adults, we anticipate that around one third of partnerships in Scotland will also choose 
to integrate children’s social work and health services. This is clearly an important 
development in terms of the provision of holistic care for children and will place an onus on 
those partnerships to work closely with local authority Education services.  

 
16. It is clear that viewing education through the lens of a stand-alone service, is not 

informative or helpful to parents, legislators and the general public. Education and the 
services mentioned above as well as many more, are better viewed as working together as 
part of a holistic approach to local government service provision. 

Education Policy 
17. The next section of this submission summarises some of the different Government 

priorities that councils have responded to in recent times. It is to give the Committee an 
illustration of the different demands on local authorities and policy strands which come 
together to deliver a modern education system. 
 

18. We do not intend to discuss the Curriculum for Excellence (CfE) in detail other than to 
make the point that it represents a significant shift in the way education is delivered in our 
schools. This ‘shift’ is still continuing but even once CfE’s first cohort of young people leave 
school, councils and schools will continue to strive towards improving teaching and 
learning.  Continuous improvement is at the heart of CfE. We are sure the Committee is 
aware that the Government has invited the OECD to undertake a review of CfE during 
2015. This will provide a valuable snapshot of progress-to-date and provide a link to the 
OECD’s 2007 study which we believed encapsulated well the challenges facing Scottish 
education on how to close the attainment gap.  
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19. COSLA continues to support the recommendations of the Christie Commission relating to 
early intervention and preventative spend.  One example of this is Early Years activity led 
by local government that has been given added emphasis in recent years as part of the 
early years collaborative.  As mentioned above, COSLA is also working with councils in 
relation to the recommendations from the Commission on Developing Scotland’s Young 
Workforce, which links to senior phase in particular, and has relevance for the broad 
general education in secondary schools.   It is of equal relevance to primary and it could be 
argued, pre-school pupils too.  We would also like to highlight the work of the literacy hubs 
underway in councils across Scotland as we see that they, alongside numeracy hubs, are 
making an effective contribution to improving attainment.  
 

20. Other policies and strategies that can contribute to supporting learning and attainment 
which have been taken up by councils, are the changes to minimum hours or periods of 
PE, the 1 +2 policy on languages and the Better Eating, Better Learning Strategy.  On 
school nutrition, councils are in the process of working to deliver free school meals for all 
P1 to P3 pupils, due to take effect in January 2015.  We have been successful in reaching 
an agreement with Government on the revenue and capital for the delivery of the policy, 
although implementation will need to be closely monitored to ensure that resources do 
indeed match the expected high levels of uptake. In addition, improving school food and 
food education as well as supporting the well-being of young primary age children with free 
school meals, involves not just education services but others, such as estates and facilities 
management.   

 
Best Value 
21. COSLA has noted that the Committee is interested in the role of Scottish Government and 

local authorities in the delivery of Best Value (BV).  The statutory duties set out in the Local 
Government (Scotland) Act 2003 apply specifically to Scottish local government, but for 
other elements of the public sector, the appropriate chief executive of the agency or 
department is accountable for BV delivery. 

 
22. In terms of scrutiny of education service delivery in the context of best value, in general, 

Audit Scotland scrutiny and inspection is dealt with on a cross service basis.  As the 
committee is already aware, occasional scrutiny focusses upon specific services, as 
exemplified by the report published by Audit Scotland in June this year on education 
spend. 

Improving Attainment 
23. The top education priority for COSLA at present is closing the gap in attainment that exists 

as a result of social and economic inequality in Scotland.  This was the focus of two jointly 
organised roundtable meetings attended by Government Ministers, local authority 
Education Conveners and Directors held in November 2012 and September 2013.  Both 
Education Scotland and Government are undertaking initiatives with a number of councils 
and school communities that emphasise partnership working, self-assessment and 
research to aid and improve attainment, particularly though not exclusively in areas of 
deprivation.   

 
24. As we have said the thread that runs through this submission is that the most important 

measure of success within education is not how much money is spent, or how many 
teachers are employed or how many schools are built or refurbishment, but whether 
different and inter-connected local services make a difference in terms of outcomes and 
particularly whether the gap in education attainment is being closed.  This is why COSLA 
and Government are jointly about to commence a significant piece of work that will seek to 
move the focus away from input measures that have become the focus of education 
debates and place more emphasis on tracking improved attainment.  This is part of the 
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agreement on the local government settlement for 2015/16 which should emphasise the 
importance that we attach to its success. 

 
25. In short we want to work with Government to develop a robust way, which draws on 

multiple sources of information, of demonstrating whether or not we are closing the 
attainment gap.  We have an opportunity in the next five months to make good progress 
towards achieving this aim with the help of SOLACE, ADES, teaching unions and parent 
groups, as well as others. If successful, we want this to be recognised as the tried and 
tested way of measuring attainment and something that is able to gather wide cross-party 
support within Parliament. We acknowledge the ambition that this represents but we feel it 
is an absolutely necessary task, critical to the future success of Scottish education. We 
would be happy to speak further on this during our oral evidence session. 

 
Conclusion 
26. It is clear to us that there is significant complexity associated with the interlinking services 

that help to deliver education outcomes.  We support the need to close the gap in 
attainment: indeed we support the desire and ambition to raise attainment for all children 
and young people.  It is for that reason that we are keen to engage with Government and 
work towards a way of measuring attainment more effectively. 

 
27. We would be keen that the Committee focuses its attention on education spend, not just as 

an end in itself, but with an eye to the value that it delivers in terms of education ambition, 
attainment and achievement for Scotland’s children and young people. We are happy to 
assist the Committee with its work and to provide additional information if so requested. 

 
 
For further information contact: 
 
Kathy Cameron 
Policy Manager 
0131 474 9262 
kathy@cosla.gov.uk 

 
24 October 2014 
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Education and Culture Committee 
 

26th Meeting, 2014 (Session 4), Tuesday, 11 November 2014 
 

Subordinate Legislation 
 
Introduction 

1. This paper seeks to inform members’ consideration of the following 
negative instruments, which are attached to this paper: 
 The Convener of the School Closure Review Panels (Scotland) 

Regulations 2014 (SSI 2014/262) (page 4)   
 The Members of a School Closure Review Panel (Scotland) 

Regulations 2014 (SSI 2014/263) (page 9) 
 The Royal Conservatoire of Scotland Order of Council 2014 

(SSI 2014/268) (page 15) 
 
Procedure in Committee 

2. Under the negative procedure, the instrument comes into force on the date 
specified on it (the “coming into force date”) unless a motion to annul it is 
agreed by the Parliament (within the 40-day period).  Any MSP (whether a 
member of the lead committee or not) may lodge a motion recommending 
annulment of an SSI at any time during the 40-day period, including after 
the lead committee had considered the instrument. 
 

3. The Delegated Powers and Law Reform Committee has considered these 
instruments and determined it did not need to draw them to the attention of 
the Parliament. 
 

4. No motions to annul these instruments have been lodged. 

The Convener of the School Closure Review Panels (Scotland) 
Regulations 2014 (SSI 2014/262) 

Policy Objectives 

5. Together with The Members of a School Closure Review Panel (Scotland) 
Regulations 2014, this instrument is required to implement the new 
schedule 2A (School Closure Review Panels) of the 2010 Act (as inserted 
by section 81 of the Children and Young People (Scotland) Act 2014). 
 

6. Schedule 2A will establish a Convener of the School Closure Review 
Panels and persons eligible to serve on those panels. The role of these 
panels will be to determine whether an education authority’s decision to 
implement a school closure proposal should be taken forward. The panels 
consider proposals which have been “called in” by Scottish Ministers. 
When a proposal is called in, it is remitted to the Scottish Ministers.  
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7. Once these regulations come into force and a Convener is appointed, 
further provision will be inserted into the 2010 Act to establish that the 
Scottish Ministers must refer a call-in notice to the Convener of the School 
Closure Review Panel.  

 
8. These Regulations make provision for the eligibility for, and disqualification 

from, appointment as Convener. For example, a person may be 
disqualified from appointment as the Convener if he or she is a member of 
the Scottish Parliament, the House of Commons, the House of Lords, the 
European Parliament or a local authority.  

 
9. They also make provision for tenure, removal from office and fees, 

expenses and allowances. For example, the Scottish Ministers may 
remove the Convener from office if he or she has been convicted of a 
criminal offence or has failed to comply with the terms and conditions of 
the Convener’s appointment. 

 
10. The instrument will come into force on 24 November 2014. 

 
The Members of a School Closure Review Panel (Scotland) Regulations 
2014 (SSI 2014/263) 
 
11. Together with the Regulations described above, this instrument is required 

to implement the new schedule 2A (School Closure Review Panels) of the 
2010 Act.  

 
12. These Regulations make provision for the eligibility for, and disqualification 

from appointment as a member of a Panel. For example, a person is 
disqualified from appointment as a member of a Panel if he or she is a 
member of the Scottish Parliament, the House of Commons, the House of 
Lords, the European Parliament or a local authority. 

 
13. They also make provision for tenure, removal from office, fees, expenses, 

allowances, and selection to a school closure review panel. For example, 
a member may not be selected by the Convener to sit on a Panel 
reviewing a closure proposal, if that member is resident or employed in the 
same local authority area to which the closure proposal relates, or has any 
other personal interest in the closure proposal. 
 

14. The instrument will come into force on 24 November 2014. 
 

The Royal Conservatoire of Scotland Order of Council 2014 
(SSI 2014/268) 
 
15. This Order of Council makes provision in connection with the governance 

of the Royal Conservatoire of Scotland. The Royal Conservatoire was 
previously known as the Royal Scottish Academy of Music and Drama. 
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16. The provisions of this Order largely replace those in the Royal Scottish 
Academy of Music and Drama (Scotland) Order of Council 1995 (“the 
1995 Order”).  The accompanying Policy Note explains that the instrument 
is made in order to update and modernise the provisions in the 1995 Order 
so as to reflect changes in the management and Board structure at the 
Royal Conservatoire.   

 
17. This Order comes into force on 1 December 2014. 
 
Action 
 
18. Unless a motion to annul any of the instruments is lodged, the Committee 

need only consider the instruments, and indicate whether it is content not 
to make any recommendations on them. 

 
19. The Committee is invited to consider whether it is content with the 

instruments. 
 
 
 
Clerk to the Committee 
6 November 2014 
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S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S  

2014 No. 262 

EDUCATION 

The Convener of the School Closure Review Panels (Scotland) 

Regulations 2014 

Made - - - - 7th October 2014 

Laid before the Scottish Parliament 9th October 2014 

Coming into force - - 24th November 2014 

The Scottish Ministers make the following Regulations in exercise of the powers conferred by 

paragraph 1(9) of schedule 2A to the Schools (Consultation) (Scotland) Act 2010(a) and all other 

powers enabling them to do so. 

Citation, commencement and interpretation 

1.—(1) These Regulations may be cited as the Convener of the School Closure Review Panels 

(Scotland) Regulations 2014 and come into force on 24th November 2014. 

(2) In these Regulations— 

“the 2010 Act” means the Schools (Consultation) (Scotland) Act 2010; and 

“the Convener” means the person appointed by the Scottish Ministers to hold the office of the 

Convener of the School Closure Review Panels in accordance with paragraph 1(2) of schedule 

2A to the 2010 Act. 

Eligibility 

2. A person is only eligible for appointment as the Convener if the Scottish Ministers consider 

that person to have knowledge or experience relevant to the functions of the Convener under the 

2010 Act. 

Disqualification 

3. A person is disqualified from appointment, and from holding office, as the Convener if that 

person is or becomes a member of— 

(a) the Scottish Parliament; 

(b) the House of Commons; 

(c) the House of Lords; 

                                                                                                                                            
(a) 2010 asp 2.  Paragraph 1(9) of Schedule 2A to the Schools (Consultation) (Scotland) Act 2010 was inserted by section 81(5) 

of the Children and Young People (Scotland) Act 2014 (asp 8).  Section 81(5) was partially brought into force on 1st 
August 2014 by S.S.I. 2014/165 so far as is necessary to enable the Scottish Ministers to make regulations under paragraph 
1(9). 
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(d) the European Parliament; or 

(e) a local authority. 

Tenure 

4.—(1) The Convener is to hold office for a period not exceeding 5 years and be eligible for 

reappointment to that office. 

(2) The Convener may, by notice in writing to the Scottish Ministers, resign office. 

Removal from office 

5.—(1) The Scottish Ministers may remove the Convener from office if— 

(a) the person holding that office is insolvent; 

(b) the person has been convicted (whether before or after the person’s appointment) of a 

criminal offence; 

(c) the person has failed to comply with the terms and conditions of the Convener’s 

appointment; 

(d) the person has, without reasonable excuse, been unavailable to perform their duties as the 

Convener; or 

(e) the Scottish Ministers consider that the person is otherwise unfit to be the Convener or is 

unable for any reason to carry out the Convener’s functions. 

(2) For the purposes of sub-paragraph (1)(a), a person is insolvent when— 

(a) the person’s estate has been sequestrated; 

(b) the person has granted a trust deed for, or made a composition or arrangement with, 

creditors; 

(c) a voluntary arrangement proposed by the person has been approved; 

(d) the person has had their application for a debt payment programme approved under 

section 2 of the Debt Arrangement and Attachment (Scotland) Act 2002(a); 

(e) the person has been adjudged bankrupt; or 

(f) the person is subject to any other kind of order, arrangement or undertaking analogous to 

those described in sub-paragraphs (a) to (e), anywhere in the world. 

Fees, expenses and allowances 

6.—(1) The Scottish Ministers must pay a daily fee to the Convener for those days the Convener 

is required to exercise functions under the 2010 Act. 

(2) The Scottish Ministers may pay such expenses and allowances, as they think fit, to the 

Convener. 

(3) The Scottish Ministers must publish (in such manner as they consider appropriate) the rates 

of fees, expenses and allowances payable to the Convener. 

 

 

 

 

 MICHAEL RUSSELL 

 A member of the Scottish Government 

St Andrew’s House, 

Edinburgh 

7th October 2014 

                                                                                                                                            
(a) 2002 asp 17.  

Certified copy from legislation.gov.uk PublishingAgenda item 3 EC/S4/14/26/3

5



 3 

EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations make provision in relation to the appointment of the Convener of the School 

Closure Review Panels (“the Convener”), appointed by the Scottish Ministers under paragraph 

1(2) of schedule 2A to the Schools (Consultation) (Scotland) Act 2010 (“the 2010 Act”), as 

inserted into that Act by section 81(5) of the Children and Young People (Scotland) Act 2014. 

Regulation 2 provides that the Scottish Ministers may only appoint a person to hold the office of 

the Convener if they consider that that person has the knowledge or experience relevant to the 

Convener’s functions under the 2010 Act. 

Regulation 3 provides that a person is disqualified from appointment and from holding office as 

the Convener if that person is or becomes a member of the Scottish Parliament, the House of 

Commons, the House of Lords, the European Parliament or a local authority. 

Regulation 4 provides that the Convener may only serve for a period not exceeding 5 years but is 

eligible for reappointment. Regulation 4(2) provides that a person may resign from the office of 

Convener by notice in writing to the Scottish Ministers. 

Regulation 5 makes provision for the circumstances in which the Scottish Ministers may remove a 

person from the office of the Convener. 

Regulation 6 provides for fees, expenses and allowances payable to the Convener. 

Certified copy from legislation.gov.uk PublishingAgenda item 3 EC/S4/14/26/3

6



1 
 

POLICY NOTE 

THE CONVENER OF THE SCHOOL CLOSURE REVIEW PANELS (SCOTLAND) 

REGULATIONS 2014  

SSI 2014/262 

 

1. The above instrument is made in exercise of the powers conferred by paragraph 1(9) 
of schedule 2A to the Schools (Consultation) (Scotland) Act 2010 (“the 2010 Act”). The 
instrument is subject to negative procedure.   
 
Policy objectives 

2. Together with The Members of a School Closure Review Panel (Scotland) 
Regulations (SSI 2014/263), this instrument is required in preparation for the full 
commencement of new schedule 2A (School Closure Review Panels) of the 2010 Act, as 
inserted into that Act by section 81 of the Children and Young People (Scotland) Act 2014 
(“the 2014 Act”), which will allow for the appointment of the Convener and persons eligible 
to serve as Panel members. 
   
3. The amendments to the 2010 Act in Part 15 of the 2014 Act establish a Convener of 
the School Closure Review Panels and gives those Panels the function of determining school 
closure proposals which have been called in by Scottish Ministers under section 15(3) of the 
2010 Act.  The Scottish Government is currently preparing for the appointment of the 
Convener, and in due course, persons eligible to serve as members of a School Closure 
Review Panel, and this instrument is part of that preparation.   
 
4. Regulation 2 sets out who is eligible to be appointed as the Convener of the School 
Closure Review Panels.  The person must have the knowledge or experience that the Scottish 
Ministers consider relevant to the functions of the Convener.   
 
5.   Regulation 3 disqualifies from appointment as the Convener anyone who is a 
member of, or becomes a member of, the Scottish Parliament, the House of Commons, the 
House of Lords, the European Parliament or a local authority.  This is to avoid a real or 
perceived conflict of interest between being a politician and the functions of the Convener of 
the School Closure Review Panels.  
 
6. Regulation 4 provides that the Convener is to be appointed for a period not exceeding 
5 years, and that at the end of their appointment they are eligible for re-appointment.  The 
Convener may resign by notice in writing to the Scottish Ministers.   
 
7. Regulation 5 sets out grounds for the Scottish Ministers to remove a person from 
being the Convener of the School Closure Review Panels, including if they are insolvent, 
have been convicted of a criminal offence, have failed to comply with the terms and 
conditions of their appointment, have been unavailable for their duties or the Scottish 
Ministers consider that they are otherwise unfit for their duties and functions.    
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8. Regulation 6 makes provision for the Convener to be paid a daily fee.  The Scottish 
Ministers may pay the Convener such expenses and allowances as the Scottish Ministers 
consider fit, and must publish the rates of fees, expenses and allowances payable.   
 
Consultation 
 
9. Formal consultation took place on the policy proposals in Part 15 of the 2014 Act 
during summer 2013.  Informal consultation with stakeholders took place during the 
Parliamentary process and continues following Royal Assent.   

Equality Impact Assessment 

 
10. An equality impact assessment was carried out for the Children and Young People 
(Scotland) Bill and this is available on the Scottish Government website. The SSI is not 
expected to have any impact on any equality group.  The appointment of the Convener of the 
School Closure Review Panels is regulated by the Commissioner for Ethical Standards in 
Public Life in Scotland and will comply with the Commissioner’s Code of Practice for public 
appointments.  This has been equality checked to ensure appointments are as open as possible 
to applications from any of the equality groups. 
 
Financial Effects  

 
11. A business and regulatory impact assessment (BRIA) was carried out for the Children 
and Young People (Scotland) Bill and this is available on the Scottish Government website. 
The SSI is not expected to have any financial impact on business.  Its impact on Scottish 
Government is expected to be in line with or lower than the estimates presented in the 
Financial Memorandum submitted to the Parliament during its consideration of the Children 
and Young People (Scotland) Bill.   
 

 

 

 

Scottish Government 

Learning Directorate 

 

October 2014  

 
 

Agenda item 3 EC/S4/14/26/3

8



S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S  

2014 No. 263 

EDUCATION 

The Members of a School Closure Review Panel (Scotland) 

Regulations 2014 

Made - - - - 7th October 2014 

Laid before the Scottish Parliament 9th October 2014 

Coming into force - - 24th November 2014 

The Scottish Ministers make the following Regulations in exercise of the powers conferred by 

paragraph 2(5) of schedule 2A to the Schools (Consultation) (Scotland) Act 2010(a) and all other 

powers enabling them to do so. 

Citation, commencement and interpretation 

1.—(1) These Regulations may be cited as the Members of a School Closure Review Panel 

(Scotland) Regulations 2014 and come into force on 24th November 2014. 

(2) In these Regulations— 

“the 2010 Act” means the Schools (Consultation) (Scotland) Act 2010; 

“the Convener” means the person appointed by the Scottish Ministers to hold the office of the 

Convener of the School Closure Review Panels in accordance with paragraph 1(2) of schedule 

2A to the 2010 Act; 

“a member” means a person appointed by the Convener as eligible to serve as a member of a 

School Closure Review Panel in accordance with paragraph 2(1) of schedule 2A to the 2010 

Act, unless the context otherwise requires; and 

“a Panel” means a School Closure Review Panel(b). 

Eligibility 

2. A person is only eligible for appointment as a member if the Convener considers that person 

to have knowledge or experience relevant to the functions of a member under the 2010 Act. 

                                                                                                                                            
(a) 2010 asp 2.  Schedule 2A to the Schools (Consultation) (Scotland) Act 2010 (“the 2010 Act”) was inserted by section 81(5) 

of the Children and Young People (Scotland) Act 2014 (asp 8) (“the 2014 Act”).  Section 81(5) was partially brought into 
force on 1st August 2014 by S.S.I. 2014/165 so far as is necessary to enable the Scottish Ministers to make regulations 
under paragraph 2(5). 

(b) “School Closure Review Panel” is defined in section 17A(6)(b) of the 2010 Act.  Section 17A was inserted into the 2010 
Act by section 81(4) of the 2014 Act.  Section 81(4) was partially brought into force on 6th October 2014 by S.S.I. 
2014/251 for the purpose of bringing into force section 17A(6) of the 2010 Act. 
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Disqualification 

3. A person is disqualified from appointment as a member, and from membership of a Panel, if 

that person is or becomes a member of— 

(a) the Scottish Parliament; 

(b) the House of Commons; 

(c) the House of Lords; 

(d) the European Parliament; or 

(e) a local authority. 

Tenure 

4.—(1) A member is to be appointed for a period not exceeding 5 years and be eligible for 

reappointment as a member. 

(2) A member may, by notice in writing to the Convener, resign from being a member. 

Removal from office 

5.—(1) The Convener may remove a person from being a member if— 

(a) the person is insolvent; 

(b) the person has been convicted (whether before or after the person’s appointment) of a 

criminal offence; 

(c) the person has failed to comply with the terms and conditions of the person’s 

appointment; 

(d) the person has, without reasonable excuse, been unavailable to perform the person’s 

duties as a member; or 

(e) the Convener considers that the person is otherwise unfit to be a member or is unable for 

any reason to carry out the functions of a member. 

(2) For the purposes of sub-paragraph (1)(a), a person is insolvent when— 

(a) the person’s estate has been sequestrated; 

(b) the person has granted a trust deed for, or made a composition or arrangement with, 

creditors; 

(c) a voluntary arrangement proposed by the person has been approved; 

(d) the person has had their application for a debt payment programme approved under 

section 2 of the Debt Arrangement and Attachment (Scotland) Act 2002(a); 

(e) the person has been adjudged bankrupt; or 

(f) the person is subject to any other kind of order, arrangement or undertaking analogous to 

those described in sub-paragraphs (a) to (e), anywhere in the world. 

Fees, expenses and allowances 

6.—(1) The Convener must pay a daily fee to a member for those days the member is required 

to exercise functions under the 2010 Act. 

(2) The Convener may pay such expenses and allowances, as the Convener thinks fit, to a 

member. 

(3) The Convener must publish (in such manner as the Convener considers appropriate) the rates 

of fees, expenses and allowances payable to a person appointed as a member. 

                                                                                                                                            
(a) 2002 asp 17. 
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Selection to a School Closure Review Panel 

7. A member may not be selected by the Convener under paragraph 2(3)(a) of schedule 2A to sit 

on a Panel reviewing a closure proposal if that member— 

(a) is resident or employed in the same local authority area to which the closure proposal 

relates; or 

(b) has any other personal interest in the closure proposal. 

 

 

 

 

 

 MICHAEL RUSSELL 

 A member of the Scottish Government 

St Andrew’s House, 

Edinburgh 

7th October 2014 
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations make provision in relation to the appointment of a person as eligible to serve as 

a member of a School Closure Review Panel (“a member”) under paragraph 2(1) of schedule 2A 

to the Schools (Consultation) (Scotland) Act 2010 (“the 2010 Act”), as inserted into that Act by 

section 81(5) of the Children and Young People (Scotland) Act 2014. 

Regulation 2 provides that the Convener of the School Closure Review Panels (“the Convener”) 

may only appoint a person as eligible to serve as a member if the Convener considers that person 

has the knowledge or experience relevant to a member’s functions under the 2010 Act. 

Regulation 3 provides that a person is disqualified from appointment as a member, and from 

membership of a School Closure Review Panel (“a Panel”), if that person is or becomes a member 

of the Scottish Parliament, the House of Commons, the House of Lords, the European Parliament 

or a local authority. 

Regulation 4 provides that a member may only serve for a period not exceeding 5 years but is 

eligible for reappointment. Regulation 4(2) provides that a person may resign from being a 

member, by notice in writing to the Convener. 

Regulation 5 makes provision for the circumstances in which the Scottish Ministers may remove a 

person from being a member. 

Regulation 6 provides for the fees, expenses and allowances payable to a member. 

Regulation 7 provides that a member may not be selected by the Convener to sit on a Panel 

reviewing a closure proposal if that person is resident or employed in the same local authority area 

to which the closure proposal relates, or if that person has any other personal interest in the closure 

proposal. 
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POLICY NOTE 

THE MEMBERS OF A SCHOOL CLOSURE REVIEW PANEL (SCOTLAND) 

REGULATIONS 2014  

SSI 2014/263 

 

1. The above instrument is made in exercise of the powers conferred by paragraph 2(5) 
of schedule 2A to the Schools (Consultation) (Scotland) Act 2010 (“the 2010 Act”). The 
instrument is subject to negative procedure.   
 
Policy objectives 

2. Together with The Convener of the School Closure Review Panels (Scotland) 
Regulations (SSI 2014/262), this instrument is required in preparation for the full 
commencement of new schedule 2A (School Closure Review Panels) of the 2010 Act, as 
inserted into that Act by section 81 of the Children and Young People (Scotland) Act 2014 
(“the 2014 Act”), which will allow for the appointment of the Convener and persons eligible 
to serve on the Panels. 
   
3. The amendments to the 2010 Act in Part 15 of the 2014 Act establish a Convener of 
the School Closure Review Panels and give those Panels the function of determining school 
closure proposals which have been called in by Scottish Ministers under section 15(3) of the 
2010 Act.  The Scottish Government is currently preparing for the appointment of the 
Convener, and in due course, persons eligible to serve as members of a School Closure 
Review Panel, and this instrument is part of that preparation.   
 
4. Regulation 2 set out who is eligible to be appointed as a person eligible to serve as a 
member of a School Closure Review Panel.  The person must have the knowledge and 
experience the Convener considers relevant to the functions of a Panel member.   
 
5.   Regulation 3 disqualifies from appointment as a person eligible to be a member of a 
School Closure Review Panel, or from membership of a School Closure Review Panel, 
anyone who is a member of or becomes a member of the Scottish Parliament, the House of 
Commons, the House of Lords, the European Parliament or a local authority.  This is to avoid 
a real or perceived conflict of interest between being a politician and the functions of the 
School Closure Review Panels.  
 
6. Regulation 4 provides that persons are to be appointed for a period not exceeding 
5 years, and that at the end of their appointment they are eligible for re-appointment.  A 
person may resign from being eligible to be a member of a School Closure Review Panel by 
notice to the Convener in writing.   
 
7. Regulation 5 sets out grounds for the Convener to remove a person from being 
eligible to serve as a member of a School Closure Review Panel, including if they are 
insolvent, have been convicted of a criminal offence, have failed to comply with the terms 
and conditions of their appointment, have been unavailable for their duties or the Convener 
considers that they are otherwise unfit for their duties and functions.    
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8. Regulation 6 makes provision for members of School Closure Review Panels to be 
paid a daily fee.  The Convener may pay members such expenses and allowances as the 
Convener considers fit, and is to publish the rates of fees, expenses and allowances payable.   
 
9. Regulation 7 makes provision to avoid a conflict of interest for persons eligible to 
serve as members of a School Closure Review Panel, by excluding from selection to a 
particular Panel any person who is resident or employed in the local authority to which the 
closure proposal relates, or otherwise has a personal interest in the proposal. 
 
Consultation 
 
4. Formal consultation took place on the policy proposals in Part 15 of the 2014 Act 
during summer 2013.  Informal consultation with stakeholders took place during the 
Parliamentary process and continues following Royal Assent.   

Equality Impact Assessment 

 
6. An equality impact assessment was carried out for the Children and Young People 
(Scotland) Bill and this is available on the Scottish Government website. The SSI is not 
expected to have any impact on any equality group.  The appointment of the persons eligible 
to be members of School Closure Review Panels is expected to follow public appointment 
guidance and good practice to ensure appointments are as open as possible to applications 
from any of the equality groups. 
 
Financial Effects  

 
6. A business and regulatory impact assessment (BRIA) was carried out for the Children 
and Young People (Scotland) Bill and this is available on the Scottish Government website. 
The SSI is not expected to have any financial impact on business.  Its impact on Scottish 
Government is expected to be in line with or lower than the estimates presented in the 
Financial Memorandum submitted to the Parliament during its consideration of the Children 
and Young People (Scotland) Bill.   
 

 

 

 

Scottish Government 

Learning Directorate 

 

October 2014  
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S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S  

2014 No. 268 

EDUCATION 

The Royal Conservatoire of Scotland Order of Council 2014 

Made - - - - 14th October 2014 

Laid before the Scottish Parliament 16th October 2014 

Coming into force - - 1st December 2014 

 

At the Council Chamber, Whitehall, the 14th day of October 2014 

By the Lords of Her Majesty’s Most Honourable Privy Council 

Their Lordships make the following Order in exercise of the powers conferred by sections 45 and 

60(3) of the Further and Higher Education (Scotland) Act 1992(a) and all other powers enabling 

them to do so. 

PART 1 

CITATION, COMMENCEMENT AND INTERPRETATION 

Citation and commencement 

1. This Order may be cited as the Royal Conservatoire of Scotland Order of Council 2014 and 

comes into force on 1st December 2014. 

Interpretation 

2. In this Order— 

“the 2006 Act” means the Companies Act 2006(b); 

“the 1995 Order” means the Royal Scottish Academy of Music and Drama (Scotland) Order 

of Council 1995(c); 

“Academic Board” means the body of persons appointed in accordance with article 19; 

“the Articles” means the articles of association of the Company; 

“the Board” means the Board of Governors for the time being of the Company or the 

Governors present at a duly convened meeting of the Governors at which a quorum is present, 

and includes any validly constituted committee of the Governors; 

“the Company” means Royal Conservatoire of Scotland, a company limited by guarantee 

(registered in Scotland with company number SC 004703); 

                                                                                                                                            
(a) 1992 c.37 to which there are amendments not relevant to this Order. 
(b) 2006 c.46. 
(c) S.I. 1995/2261. 
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“Conflict” means a situation where a Governor has, or could have, a direct or indirect interest 

that conflicts, or possibly may conflict, with the interests of the Company; 

“Deputy Principal” means the deputy principal, or any person authorised, whether for the 

purposes of this Order or otherwise, for the time being to act as deputy principal, of the 

Institution; 

“the Institution” means the Company, being an institution designated under section 44 of the 

Further and Higher Education (Scotland) Act 1992; 

“the nominated Vice-Chair” means the Vice-Chair nominated under article 5(4); 

“the Office” means the registered office of the Company; 

“Principal” means the principal, or any person authorised, whether for the purposes of this 

Order or otherwise, for the time being to act as principal, of the Institution; 

“the Secretary” means the secretary of the Company or any other person appointed to perform 

the duties of the secretary of the Company, including a joint, assistant or deputy secretary; and 

“Senior Academic Manager” means a person appointed by the Principal to hold office as 

senior academic manager of an academic unit of the Institution which has been designated as 

such by the Academic Board. 

PART 2 

BOARD OF GOVERNORS 

Membership of the Board of Governors 

3.—(1) The membership of the Board is composed of— 

(a) Governors of a number determined in accordance with paragraph (2), being not less than 

11 and not more than 19, who are appointed by the Board from among persons appearing 

to them to have experience of, and to have shown capacity in, industrial, commercial or 

employment matters, the performing arts or the practice of any profession; 

(b) (i) the Principal; 

(ii) the Deputy Principal; 

(iii) 2 student members, being the president of the students’ association of the Institution 

and one other office-bearer of the association to be selected by the association; 

all as Governors ex officiis; and 

(c) staff Governors appointed as follows— 

(i) one appointed by the Academic Board from among the members of the full-time 

academic staff of the Institution who are members of the Academic Board; 

(ii) one elected by the full-time academic staff of the Institution from among such staff; 

and 

(iii) one elected by the full-time support staff of the Institution from among such staff. 

(2) The Board is to determine from time to time by resolution, subject to the limits stated in 

paragraph (1)(a), the number of Governors to be appointed under that paragraph. 

(3) A resolution under paragraph (2) does not have effect so as to terminate the appointment of 

any person who is a Governor at the time when it takes effect. 

Election of certain Governors 

4.—(1) The Board, after consultation with the full-time academic staff of the Institution, is to 

make rules for the election of Governors to be elected by the full-time academic staff from among 

such staff under article 3(1)(c)(ii). 
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(2) The Board, after consultation with the full-time support staff of the Institution, is to make 

rules for the election of the Governors to be elected by the full-time support staff from among such 

staff under article 3(1)(c)(iii). 

(3) Any rules made by the Board under paragraphs (1) and (2) may, after consultation with the 

full-time academic staff of the Institution, or with the full-time support staff of the Institution, 

whichever is appropriate, be revoked and replaced, or varied, by further rules made by the Board. 

(4) The Board is responsible for the holding and conduct of any election for the appointment of 

Governors under article 3(1)(c)(ii) or (iii). 

Appointment of Chair and Vice-Chair 

5.—(1) The Board is to appoint a Chair and such number of Vice-Chair as the Board may 

require from time to time, from among the Governors appointed under article 3(1)(a). 

(2) The following provisions apply to any Chair or Vice-Chair appointed under paragraph (1)— 

(a) that person holds office for such period as may be determined by the Board; 

(b) the period of that person’s office does not extend beyond that person’s period of office as 

Governor; 

(c) that person may resign from office; 

(d) that person may be removed from office by resolution of the Board; and 

(e) that person ceases to hold office if deemed to have vacated office as a Governor under 

article 8. 

(3) The Chair presides at meetings of the Board. 

(4) In the absence of the Chair, a Vice-Chair appointed under paragraph (1) and nominated by 

the Chair by prior written notice to the Board presides at meetings of the Board. 

(5) In the absence of both the Chair and the nominated Vice-Chair, the Board may nominate 

another Vice-Chair (if more than one Vice Chair has been appointed under paragraph (1)) to 

preside, whom failing they must appoint one of their own number who has been appointed under 

article 3(1)(a) to preside at any meeting. 

Period of office of Governors 

6.—(1) Any Governor ex officio specified in article 3(1)(b) holds office as Governor for the 

duration of tenure of the office by virtue of which that person is such a Governor. 

(2) Any Governor appointed to the Board under article 3(1)(a) or (c) may be further appointed to 

the Board on expiry of that person’s term of office, if still eligible in accordance with this Order 

and provided that person’s appointment is not precluded by paragraph (3). 

(3) A person may not be appointed to the Board where that person’s term of office, if aggregated 

with any previous terms of office, would cause that person to serve for more than 12 years as a 

Governor. 

(4) For the purposes of paragraph (3), a term of office includes any term of office as a Governor, 

whether served before or after the coming into force of this Order and whether taken by 

appointment under article 3(1)(a) or (c), or otherwise, but not any term of office served ex officio 

under article 3(1)(b). 

(5) Subject to paragraphs (6) and (7), the Board is to make rules for the duration of the terms of 

office of Governors appointed under article 3(1)(a) or (c), which rules may be revoked and 

replaced, or varied, by further rules made by the Board. 

(6) No Governor may be appointed for a term of office of more than 4 years. 

(7) No variation or revocation of rules for the duration of the terms of office of Governors has 

effect so as to vary or terminate the period of office of any person who is a Governor at the time 

when that variation or revocation takes effect. 
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Ineligibility of staff to be Governors 

7. A person is ineligible to be appointed as a Governor or, where appropriate, to remain in office 

as a Governor other than in the case of a Governor ex officio by virtue of holding office in 

accordance with article 3(1)(b) or a Governor appointed in accordance with article 3(1)(c), if that 

person is a member of the staff of the Institution. 

Vacation of office of Governor 

8. A Governor is deemed to have vacated office as Governor and the Board must declare that 

person’s place vacant, in any of the following circumstances— 

(a) where that person intimates in writing to the Board their resignation as a Governor; 

(b) where that person has, by operation of the 2006 Act, been removed as a director of the 

Company; 

(c) where that person’s estate is sequestrated or a bankruptcy order is made against that 

person or that person has granted a trust deed for, or entered into an arrangement with, 

that person’s creditors; 

(d) where that person becomes unable to carry out their duties as a Governor by reason of 

physical or mental illness; 

(e) where that person has failed to attend any meetings of the Board or any of its committees 

or sub-committees for a period longer than 6 consecutive months otherwise than for a 

reason approved by the Board; 

(f) in the case of a staff Governor whose appointment falls to be made under article 3(1)(c) 

either from among the members of the Academic Board or from the full-time academic or 

support staff of the Institution, where that person ceases to be a member of the Academic 

Board or the full-time academic or support staff, as the case may be; 

(g) where in accordance with article 7 that person becomes ineligible to remain in office as a 

Governor. 

Filling of vacancies 

9.—(1) Where the place of a Governor who has been appointed to the office of Governor under 

article 3(1)(a) or (c) has been declared vacant under article 8, or where such a Governor has died, 

a Governor must be appointed to fill the vacancy in accordance with the procedure in article 3 that 

is relevant to that vacancy. 

(2) In exercise of the duty in paragraph (1)— 

(a) in the case of a Governor appointed under article 3(1)(c)(i), the Board is to intimate the 

vacancy to the Academic Board who must appoint a Governor to fill the vacancy; and 

(b) in the case of a Governor elected under article 3(1)(c)(ii) or (iii) an election must be held 

to fill the vacancy in accordance with article 4 and the relevant rules made under that 

article. 

Powers of the Board 

10.—(1) Subject to the provisions of the 2006 Act and the Articles and to any directions given 

by special resolution of the Company, the business of the Company is managed by the Board who 

may exercise all the powers of the Company. 

(2) No alteration of the Articles and no such direction invalidates any prior act of the Board 

which would have been valid if that alteration had not been made or that direction had not been 

given. 

(3) The powers given by this article are not limited by any special power given to the Board by 

this Order or by the Articles. 
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(4) The Board may, by power of attorney or otherwise, appoint any person to be the agent of the 

Company for such purposes and on such conditions as they determine, including authority for the 

agent to delegate all or any of its powers. 

Delegation of Board’s powers 

11.—(1) The Board may delegate any powers to any committee consisting of one or more 

Governors. 

(2) Without prejudice to articles 18 and 19(3), the Board may also delegate to the Principal or 

any Governor holding any other executive office such powers as it considers desirable to be 

exercised by that person. 

(3) Any delegation may be made subject to any conditions the Board may impose, and either 

collaterally with or to the exclusion of their own powers and may be revoked or altered. 

(4) Subject to any conditions imposed under paragraph (3), the proceedings of a committee with 

two or more members are governed by the Articles regulating the proceedings of the Board so far 

as they are capable of applying. 

Reserved areas of business 

12.—(1) Where any meeting of the Board or of any committee of the Board, is to consider any 

of the matters specified in paragraph (2), any Governor who is a governor ex officio by virtue of 

holding office as a student member in accordance with article 3(1)(b) and any Governor appointed 

under article 3(1)(c) must withdraw from the meeting, or that part of the meeting at which any of 

those matters are to be considered, unless invited to remain by virtue of a resolution of the other 

members of the Board or committee present at the meeting. 

(2) The matters specified for the purposes of paragraph (1) are the salary, conditions of service, 

appointment, promotion, suspension or dismissal of any member of the staff of the Institution. 

Validity of proceedings of the Board 

13. No failure or defect in the appointment of any Governor and no vacancy in the office of 

Governor prevents the Board from acting in the execution of its functions, nor is any act or 

proceeding of the Board or of any committee appointed by the Board invalidated or illegal by 

reason of or in consequence of any such vacancy or of any such defect in the appointment of any 

one or more Governors. 

Allowances to members of the Board 

14. The Board may pay to any of its members such financial loss allowances and travelling and 

subsistence allowances as it thinks appropriate. 

Staff 

15.—(1) Without prejudice to the general powers in article 10, the Board has power to employ 

staff on such terms and conditions as the Board may determine. 

(2) The Board has power to pay such sum or sums by way of pension, allowance or gratuity as it 

thinks fit to— 

(a) any member of the staff of the Institution, on retirement through age or permanent 

incapacity, from the employment of the Institution; or 

(b) the surviving spouse or any dependant of any member of the staff of the Institution in the 

event of the death of the staff member in the employment of the Institution, 

in respect of any period of such staff member’s service in the employment of the Institution. 

(3) In paragraph (2), the reference to the permanent incapacity of a member of the staff of the 

Institution is a reference to a disability of mind or body of such a nature or to such an extent as, in 
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the opinion of the Board, renders that staff member permanently incapable of continuing to serve 

efficiently in the Institution’s employment. 

Governors’ interests 

16.—(1) The Board may, in accordance with the requirements set out in this article, authorise 

any matter proposed to it by any Governor which would, if not authorised, involve a Governor 

breaching that Governor’s duty under article 17(12) to avoid a Conflict. 

(2) Any authorisation under paragraph (1) will be effective only if— 

(a) the matter in question has been proposed by any Governor for consideration at a meeting 

of the Board in the same way that any other matter may be proposed to the Board under 

the provisions of this Order or in such other manner as the Board may determine; 

(b) any requirement as to the quorum at the meeting of the Board at which the matter is 

considered is met without counting the Governor in question; and 

(c) the matter was agreed to without the Governor in question voting or would have been 

agreed to if that Governor’s vote had not been counted. 

(3) Any authorisation of a Conflict under paragraph (1) may (whether at the time of giving the 

authorisation or subsequently)— 

(a) extend to any actual or potential Conflict which may reasonably be expected to arise out 

of the Conflict so authorised; 

(b) be subject to such terms and for such duration, or impose such limits or conditions as the 

Board may determine; and 

(c) be terminated or varied by the Board at any time. 

(4) An authorisation under paragraph (3) will not affect anything done by the Governor in 

question prior to such termination or variation in accordance with the terms of the authorisation. 

(5) In authorising a Conflict the Board may decide (whether at the time of giving the 

authorisation or subsequently) that if a Governor has obtained any information through 

involvement in the Conflict otherwise than as a Governor of the Company and in respect of which 

that Governor owes a duty of confidentiality to another person that Governor is under no 

obligation to— 

(a) disclose such information to the Board or to any Governor or other officer or employee of 

the Company; or 

(b) use or apply any such information in performing duties as a Governor, 

where to do so would amount to a breach of that confidence. 

(6) Where the Board authorises a Conflict it may provide, without limitation (whether at the 

time of giving the authorisation or subsequently), that the Governor in question— 

(a) is to be excluded from discussions (whether at meetings of the Board or otherwise) 

related to the Conflict; 

(b) is not to be given any documents or other information relating to the Conflict; and 

(c) may or may not vote (or may or may not be counted in the quorum) at any future meeting 

of the Board in relation to any resolution relating to the Conflict. 

(7) Where the Board authorises a Conflict— 

(a) the Governor in question will be obliged to act in accordance with any terms imposed by 

the Board in relation to the Conflict; and 

(b) the Governor in question will not infringe any duty owed to the Company by virtue of 

sections 171 to 177 of the 2006 Act provided the Governor acts in accordance with such 

terms, limits and conditions, if any, as the Board imposes in respect of that authorisation. 

(8) A Governor is not required, by reason of being a Governor (or because of the fiduciary 

relationship established by reason of being a Governor), to account to the Company for any 

remuneration, profit or other benefit which that Governor derives from or in connection with a 
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relationship involving a Conflict which has been authorised by the Board or by the Company in 

general meeting (subject in each case to any terms, limits or conditions attaching to that 

authorisation) and no contract is liable to be avoided on such grounds. 

PART 3 

PROCEEDINGS OF THE BOARD 

Proceedings of the Board 

17.—(1) Subject to the provisions of the Articles and this Order, the Board may regulate 

proceedings as it thinks fit. 

(2) A Governor may, and the Secretary at the request of a Governor must, call a meeting of the 

Board. 

(3) It is not necessary to give notice of a meeting to a Governor who is absent from the United 

Kingdom. 

(4) Questions arising at a meeting will be decided by a majority of votes. 

(5) In the case of an equality of votes, the Chair (or as the case may be, such person as has been 

nominated pursuant to article 5(4) or (5)) has a second or casting vote. 

(6) The Governors may conduct proceedings by telephone and any reference to a meeting of the 

Board in the Articles and this Order includes any such proceedings conducted by telephone. 

(7) Any proceedings must be minuted in accordance with the Articles. 

(8) The quorum for the transaction of the business of the Board may be fixed by the Board and, 

unless so fixed at any other number, is four. 

(9) The continuing Governors or a sole continuing Governor may act notwithstanding any 

vacancies in their number, but, if the number of Governors is less than the number fixed as the 

quorum, the continuing Governors or Governor may act only for the purpose of filling vacancies 

or of calling a general meeting. 

(10) As regards third parties dealing with the Company in good faith, all acts done by a meeting 

of the Board, or by a committee of the Board, or by a person acting as a Governor are, 

notwithstanding that it be afterwards discovered that there was a defect in the appointment of any 

Governor or that any of them were disqualified from holding office, or had vacated office, or were 

not entitled to vote, as valid as if every such person had been duly appointed and was qualified and 

had continued to be a Governor and had been entitled to vote. 

(11) A resolution in writing signed by all the Governors entitled to receive notice of a meeting 

of the Board or of a committee of the Board is as valid and effectual as if it had been passed at a 

meeting of the Board or (as the case may be) a committee of the Board duly convened and held 

and may consist of several documents in the like form each signed by one or more Governors. 

(12) Subject to article 16, a Governor may not vote at a meeting of the Board or of a committee 

of the Board on any resolution concerning a matter in which that Governor has a Conflict other 

than where the Conflict arises only because one or more of the following sub-paragraphs 

applies— 

(a) the resolution relates to the giving to that Governor of a guarantee, security or indemnity 

in respect of money lent to, or an obligation incurred by that Governor for the benefit of, 

the Company or any of its subsidiaries; 

(b) the resolution relates to the giving to a third party of a guarantee, security or indemnity in 

respect of an obligation of the Company or any of its subsidiaries for which the Governor 

has assumed responsibility in whole or part and whether alone or jointly with others 

under a guarantee or indemnity or by the giving of security; 

(c) the Conflict arises by virtue of that Governor subscribing or agreeing to subscribe for any 

shares, debentures or other securities of the Company or any of its subsidiaries, or by 

virtue of that Governor being, or intending to become, a participant in the underwriting or 
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sub-underwriting of an offer of any such shares, debentures, or other securities by the 

Company or any of its subsidiaries for subscription, purchase or exchange; or 

(d) the resolution relates in any way to a retirement benefits scheme which has been 

approved, or is conditional upon approval, by Her Majesty’s Revenue and Customs for 

taxation purposes. 

(13) For the purposes of paragraph (12), a situation described in paragraph (14) relating to a 

person who is, for any purpose of the 2006 Act, connected with a Governor shall be treated as an 

interest of that Governor. 

(14) The situation is where a person has, or could have, a direct or indirect interest that conflicts, 

or possibly may conflict, with the interests of the Company. 

(15) A Governor is not counted in the quorum present at a meeting in relation to a resolution on 

which that Governor is not entitled to vote. 

(16) The Company may by ordinary resolution suspend or relax to any extent, either generally 

or in respect of any particular matter, any provision of the Articles prohibiting a Governor from 

voting at a meeting of the Board or of a committee of the Board. 

(17) Where proposals are under consideration concerning the appointment of two or more 

Governors to offices or employments with the Company or any body corporate in which the 

Company is interested the proposals may be divided and considered in relation to each Governor 

separately and (provided the Governor is not for another reason precluded from voting) each of the 

Governors concerned is entitled to vote and be counted in the quorum in respect of each resolution 

except that concerning the Governor’s own appointment. 

(18) If a question arises at a meeting of the Board or of a committee of the Board as to the right 

of a Governor to vote, the question may, before the conclusion of the meeting, be referred to the 

Chair of the meeting and the Chair’s ruling in relation to any Governor other than the Chair is 

final and conclusive. 

PART 4 

THE PRINCIPAL AND THE ACADEMIC BOARD 

Discharge of functions by the Principal 

18.—(1) The Board must make arrangements to secure that such functions as are specified in 

paragraph (2) are discharged on its behalf by the Principal. 

(2) The Principal is to discharge the functions of the Board (other than those specified in 

article 19(3)) relating to the strategic direction and operational management of the Institution. 

(3) In discharging the functions specified in paragraph (2), the Principal is subject to the general 

control and direction of the Board but otherwise the Principal has all the powers and duties of the 

Board in relation to those functions. 

Academic Board 

19.—(1) Subject to paragraph (2), the Board is to appoint, and maintain by further appointment, 

an Academic Board in the manner specified in Part I of Schedule 1. 

(2) The proceedings of the Academic Board are regulated in accordance with Part II of 

Schedule 1. 

(3) The Academic Board is to discharge the following functions of the Board— 

(a) functions relating to the overall planning, co-ordination, development and supervision of 

the academic work of the Institution; and 

(b) such other functions as may be assigned to the Academic Board by the Board, 

provided that those functions are discharged by the Academic Board subject to the general control 

and direction of the Board. 
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(4) In discharging the functions specified in paragraph (3), the Academic Board has all the 

powers and duties of the Board in relation to those functions and has the power to make any 

recommendation to the Board on such matters relating to those functions as the Academic Board 

may think fit. 

PART 5 

VARIATION, REVOCATION, SAVINGS AND TRANSITIONAL 

Variation and revocation of Articles 

20. The provisions of the Articles are varied or revoked, as the case may be, to the extent 

specified in Schedule 2. 

Revocation of the 1995 Order 

21. The 1995 Order is revoked. 

Savings and transitional provisions 

22.—(1) Any Governors in office at the commencement of this Order in accordance with any 

provision of the 1995 Order continue as Governors for the remainder of their period of office as if 

they had become Governors in accordance with the corresponding provision of this Order. 

(2) Any members of the Academic Board in office at the commencement of this Order in 

accordance with any provision of the 1995 Order continue as members of the Academic Board for 

the remainder of their period of office as if they had become members of the Academic Board in 

accordance with the corresponding provision of this Order. 

 

 

 

 

 

 Richard Tilbrook 

 Clerk of the Privy Council 
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 SCHEDULE 1 Article 19 

ACADEMIC BOARD 

PART I 

Appointment 

1. The Academic Board is composed of— 

(a) the holders of the following posts in the Institution— 

(i) the Principal; 

(ii) the Deputy Principal; 

(iii) the Senior Academic Managers; 

(iv) the president of the students’ association of the Institution; and 

(v) the chief librarian (however designed), 

all as members ex officiis (and referred to as “members ex officiis of the Academic 

Board”); 

(b) such number of members of the full-time academic staff and matriculated students of the 

Institution as may be determined in accordance with paragraph 2 of this Schedule 

(referred to as “elected members of the Academic Board”); and 

(c) such number of persons, not exceeding 4, as have been co-opted by the Academic Board 

(referred to as “co-opted members of the Academic Board”). 

2. The elected members of the Academic Board must— 

(a) consist of such number of persons including one full-time matriculated student of the 

Institution as may be determined by the Board, being not less than one-third and not more 

than two-thirds of the aggregate of members ex officiis of the Academic Board; 

(b) be elected by, and from among, members of the full-time academic staff and matriculated 

students of the Institution who are not members ex officiis or co-opted members of the 

Academic Board; 

(c) be elected in accordance with arrangements made by the persons holding office as 

members of the Academic Board immediately prior to the election and approved by the 

Board except in the case of the full-time matriculated student who shall be elected by full-

time matriculated students of the Institution in a manner to be specified in a scheme made 

by the students’ association of the Institution and approved by the Board; 

(d) in the case of members of the full-time academic staff, hold office for such a period, not 

exceeding 4 years, as may be determined by the Board, and in the case of the full-time 

matriculated student hold office for a period not exceeding one year; and 

(e) subject to the foregoing provisions of this paragraph, be eligible for re-election. 

3. The co-opted members of the Academic Board hold office for such period, not exceeding 4 

years, as may be determined by the Board and are eligible to be co-opted again on the expiry of a 

period of office. 

4. The Principal is the Chair of the Academic Board. 
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PART II 

Proceedings 

5. The proceedings of the Academic Board must be regulated by a scheme made by the 

Academic Board and approved by the Board and that scheme may provide for— 

(a) the appointment by the Academic Board of such committees as the Academic Board 

considers appropriate; 

(b) the co-option, subject to paragraph 1(c) of this Schedule, by the Academic Board of 

additional members (including, where they consider it appropriate, representatives of the 

students in attendance at the Institution) of the Academic Board, or of any committee 

thereof, for specific purposes; and 

(c) any other matters connected with the functions of the Academic Board. 

6. Any scheme made and approved under paragraph 5 of this Schedule must include provision 

for— 

(a) the appointment of a Vice-Chair of the Academic Board; and 

(b) a minimum number of meetings of the Academic Board in each year. 
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 SCHEDULE 2 Article 20 

VARIATIONS AND REVOCATIONS 

INSTRUMENT 

Articles of Association of the Royal Scottish Academy of Music and Drama dated 8th December 1900 

as amended by Special Resolutions dated 22nd February 1928, 5th April 1928, 21st November 1944, 

11th May 1949, 28th February 1968, 29th October 1993, 19th December 1996 and 28th February 2013 

and the 1995 Order 

Extent of variation or revocation 

1. In Article 2, the definitions of “co-opted membership” and “core membership” are deleted. 

2. In Article 2, the following definitions are inserted— 

““Senior Academic Manager” means a person appointed by the Principal to hold office 

as senior academic manager of an academic unit of the Institution which has been 

designated as such by the Academic Board; 

“Deputy Principal” means the deputy principal, or any person authorised, whether for 

the purposes of these Articles or otherwise, for the time being to act as deputy principal, 

of the Institution;”. 

3. In Article 2A, for “Royal Scottish Academy of Music and Drama (Scotland) Order of Council 

1995” substitute “the Royal Conservatoire of Scotland Order of Council 2014”. 

4. Articles 68 to 104 are deleted. 
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EXPLANATORY NOTE 

(This note is not part of the Order) 

This Order makes provision regarding the governance of Royal Conservatoire of Scotland. 

The name of the institution was changed from The Royal Scottish Academy of Music and Drama 

to Royal Conservatoire of Scotland by resolution of its members on 25th July 2011. 

The Order replaces all of the provisions of the Royal Scottish Academy of Music and Drama 

(Scotland) Order of Council 1995 (S.I. 1995/2261) (“the 1995 Order”) which is revoked by article 

21, subject to savings and transitional provisions in article 22. The effect of those savings and 

transitional provisions is to preserve the position of those holding office under the 1995 Order, 

despite this Order making changes to the composition of the Board of Governors and the 

Academic Board. 

The Order makes provision about the membership of the Board of Governors (the governing body 

of the institution) that is slightly different to that of the 1995 Order. In particular, all ordinary 

Governors will be appointed rather than some appointed and some co-opted. The Deputy Principal 

and a further student member will now be members of the Board (article 3). 

The remainder of Part 2 of the Order contains further provision relating to the Board of Governors 

including the period of office, vacation of office, powers of the Board and allowances for Board 

members. Article 16 concerning interests of Governors has been expanded to allow Governors to 

act, where authorised, despite having an interest that might otherwise conflict with the interests of 

the institution. 

Part 3 of the Order makes provision for proceedings of the Board of Governors. 

Part 4 deals with two areas: functions of the Principal (article 18) and the Academic Board (article 

19). Article 19 should be read with Schedule 1 to the Order concerning appointment and 

proceedings of the Academic Board. The composition of the Academic Board is altered by this 

Order so that the Deputy Principal and the Senior Academic Managers (rather than School 

Directors) are now included as members ex officiis of the Academic Board. 

Article 20 amends and revokes certain provisions of the institution’s Articles of Association as 

specified in Schedule 2 (Royal Conservatoire of Scotland is a company). 
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POLICY NOTE 
 

THE ROYAL CONSERVATOIRE OF SCOTLAND ORDER OF COUNCIL 2014 
 

SSI 2014/268 
 

1. The above instrument was made in exercise of the powers conferred upon the 
Lords of Her Majesty’s Most Honourable Privy Council by sections 45 and 60(3) of 
the Further and Higher Education (Scotland) Act 1992.  The instrument is subject to 
negative resolution procedure. 
 
Policy objectives 
 
2. Royal Conservatoire of Scotland (“Royal Conservatoire”), along with the 
majority of other post-1992 universities and designated higher education institutions 
in Scotland, has a Governance Order, The Royal Scottish Academy of Music and 
Drama (Scotland) Order of Council 1995 (S.I. 1995/2261) (‘the 1995 Order’), made 
by the Privy Council. 
 
3. The purpose of this instrument is to update and modernise the provisions in 
the 1995 Order, particularly to reflect senior management and Board structure 
changes at Royal Conservatoire (including the removal of the 70 years age limit for 
governors) and a change of name from The Royal Scottish Academy of Music and 
Drama to Royal Conservatoire of Scotland, agreed by a resolution of its members on 
25th July 2011.  Provision concerning the interests of Governors is also expanded in 
line with the requirements of the Companies Act 2006 to allow Governors to act, 
where authorised, despite having an interest that might otherwise conflict with the 
interests of Royal Conservatoire.   
 
4. The Order makes provision about the membership of the Board of Governors 
(the governing body of the institution) that is slightly different to that of the 1995 
Order. In particular, all ordinary Governors will be appointed rather than some 
appointed and some co-opted. The Deputy Principal and an additional (second) 
student member will now be members of the Board.  The Order also provides that 
the Board may appoint more than one Vice-Chair, to assist in ensuring that the work 
of the Board is adequately presided over in the absence of both the Chair and the 
nominated Vice-Chair. 
 
5. The composition of the Academic Board is altered by the Order so that the 
Deputy Principal and the Senior Academic Managers (removing the obsolete post of 
School Director) are now included as members ex officiis of the Academic Board. 
 
6. The Order replaces the 1995 Order, which is revoked, subject to savings and 
transitional provisions to preserve the position of those holding office under the 1995 
Order. 
 
Commencement  
 
7. The Order will come into force on 1st December 2014. 
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Consultation 
 
8. The Scottish Government consulted the Privy Council Office, Royal 
Conservatoire of Scotland and the Scottish Further and Higher Education Funding 
Council during the preparation of the instrument. 
 
Impacts 
 
9. A Regulatory Impact Assessment has not been prepared as this instrument 
has no financial effects on the Scottish Government, local government or on 
business.  
 
 
Scottish Government 
Higher Education and Learner Support Division 
 
October 2014 
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